UleakuH C.B.
Mockoeckuii eocydapcmeeHHbili yHugepcumem
npubopocmpoeHus u UHPOPMaMmuKu

Bo3geifcTBMe Npouecca KOHBEPreHL MM HaLMOHA/IbHbIX MPAaBOBbIX CUCTEM
Ha pa3sBUTUE 3aKOHOAATENbCTBA U NPaBONpUMeHeHun B Poccuiickoii deaepauun
(mexxayHapoAHO-NPaBOBOI1 aCNeKT)

CerogHa npasoBana cuctema P® npetepnesaeT TpaHcpopmauUUOHHbIE MU3MeE-
HeHuA, KoTopble 0bycnoBaeHbl 06LLECTBEHHO-2KOHOMUYECKUM U MOJIUTUYECKUM
passuTMeM obluecTBa, B pe3y/ibTaTe Yero oHa nocreneHHo npuobpeTtaeT AOMUHU-
pyloLiee 3HaYeHMe Had APYTMMU PEryINPYIOLWLMMU U AeTEPMUHUPOBAHHbBIMW COLLU-
anbHbIMM cucTeMaMU. PaclumnpaeTca Kpyr obLLecTBEHHbIX OTHOLLIEHWI U CyOBEKTOB,
Ha KOTopble NpaBoOBan CUCTEMA OKa3blBaeT CBOE BO3AelCTBUE, 3HAUUTE/IbHO YBE/N-
UMBaeTCA KOJIMYECTBO HOPMATMBHO-MPAaBOBbLIX aKTOB, NOABAAIOTCA HOBbIE CpeacTBa
npaBoBoOro peryanMpoBaHmna. OAHOBPEMEHHO C STUM MOBbLILIAETCA YPOBEHb yNpas-
1AeMOCTM CaMOl NPaBOBOM CUCTEMbI, BO3pacTaeT po/ib MU 3HAYEHME NpaBa B LIE/IOM.

HecmoTpa Ha TO, 4YTO Mpouecc CTaHOB/AEHUA POCCUMCKOM MpPaBOBOW CUCTEMbI
MMmeeT CYyLLeCTBEHHOE 3HauYeHne, O ero 3aBepLIEHHOCTU Ha CEroAHALLIHWUI AeHb ro-
BOPUTE MOKa elé npexaespemeHHo. Ha a1o ob6cToaTensctso 661710 yKasaHo npe-
sugeHTom PO [1.A.MeageneBbimM, OH OTMETHUJI, YTO POCCUMCKAn «MpaBoBasA cMCTEMA
HaxoAuTCcA B COCTOAHMU Pa3BUTUA, OHa COBEpPLUEHCTBYETCA, U Tak BydeT npoucxo-
ANTb ellé AnuTe/IbHoe Bpema»,! KpomMe Toro, OH NoAYepPKHY/1, UTO CUMTAET pa3Bu-
TUE NPaBOBOWM CUCTEMbI OAHUM M3 K/OUYEBBIX MPUOPUTETOB pPa3BUTUA Hallen cTpa-
Hbl. [pn 3TOM O4YEBMAHO, YTO Pa3BUTUE POCCUMIACKONM NPaBOBOW CUCTEMbI AOKHO
NPoOu3BOANTLCA C YY4ETOM MUPOBOIO ONbITa, B NpoLEcce KOTOPOro 3aMMCTBOBaHMA
M3 APYruX NpaBOBbIX CUCTEM MPOCTO Heu3berKHbl, MOCKO/IbKY MPaBOBble CUCTEMDI
CYLIECTBYIOT He TO/IbKO B perMoHaibHoM (HauMoHa/ibHOM) maclutabe U cucTemHan
WMHTerpauusa nNpoucxoauT, B TOM UMC/e M Ha obliemuposom (HagHaLMOHa/IbHOM)
ypoBHe. MHbIMK cinoBamu, peub UAET 0 GOPMUPOBAHUM eduHOro raobasbHoro
NpPaBoOBOro NPOCTPaHCTBA. HEKOTOpbIMU UCCNenoBaTEe/IAMM AaXKe OTMEYaeTCsa, YTo
«4Ye/I0BeYecTBO CTOMT Ha Nopore co3aaHuA HOBOW Moaenn NnpaBa — MUPOBOM [/10-
6anbHOM MpaBoOBOW cucTembl».? UMmeHHO 3To noadvepkHyn WU.U.Jlykawyk, rosops
O TOM, YTO «B Halle BpemaA B YC/I0BMAX yrnybrsalouenca nHTepHaUMoHa aM3aumm
obuiecTBa, BK/loYana MpaBoOBYlD cucTemy, ocobo BaxkHO obecneunTb onTMMa/ib-
HOoe B3aMMOJENCTBME NPABOBOM CUMCTEMbI CTPaHbl C MEXAYHAPOAHbIM NMPaBOM U

1 CosmecmHasn npecc-KoHpepeHyus ¢ PedepansvHoim KaHysepom fepmaruu AHeenol Mepkenb no oKoHYa-
Huu pocculicko-eepmaHcKux nepezogopos. 05.06.2008 2., (bepnuH). [FnekmpouHsil pecypc]. — Pexcum docmyna:
http.//www.kremlin.ru/transcripts/315/print.

2 Ujepbakosa H.B., /lykesHosa E.I., Ckypko E.B. [Ipasosas cucmema Poccuu 8 ycnosusix enobanusayuu u peauo-
HasneHOU uHmezpayuu: 0630p mamepuasnos «kpyanozo cmosna» /f focydapcmeo u npaso. —2004. — Ne 12. — C. 86.
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NpaBoBbIM CUCTEMaMW APYrUx rocyaapcte».! K coxaneHuio, eAnHoro noaxona K
NMOHUMAaHMIO TAKOFO Poja NPOLLECCOB COBPEMEHHaA Teopus elle He BbipaboTana.
BnepBble B OoTeyecTBEHHOIM HayKe BoOMpocam TeopeTUyeckoro obocHoBaHMUA
MeXKAyHapo4HOro B3aMMOAENCTBUA NPaBOBbIX cucTem 6blao yaeneHo BHUMaHUe
A.A.PybaHoBbim. Mo ero MHEHUIO, 3TO B3aUMOZENCTBME BblparKaeTca B TOM, YTO
NnpaBoBble CUCTEMbBI MPU PErYIMPOBAHUN COLMAJBbHBIX OTHOLUEHUIA B CBOMUX CTpa-
Hax MpUAaaT pUaNYEcKoe 3HaYeHWe WHOCTPaHHbIM NMPaBOBbIM HOpMaMm, T. e.
NPONCXOaMT YCTaHOB/IEHUE CBA3SU MEXKAY NPaBOBOM CUCTEMOW JAHHOWM CTpaHbl U
MHOCTPaHHbIMKW MPaBoBbIMKU cucTemamm.> OgHako npu atom A.A.PybaHoB oTmeya-
€T, YTO 3TO B3aUMOAENCTBME BbIParKaeTcA «He TO/IbKO B TOM, YTO B COCTaBE NpaBo-
BOW CUCTEMbI CKIaZblBalOTCA HOPMbI, NpeanucbiBaloLLMe NpUaaBaTh opUandecKkoe
3HayeHMe HOpMaM MHOCTPaAHHOrO NpaBa, HO U B TOM, UTO Takaa CBA3b CyLLECTBYET
W Ha CTaMuU aeicTBua 3TuX Hopm».> Ha atom ocHoBaHuK A.A.PybaHoB Knaccudm-
LMpyeT BO3HUKAIOLLYIO CBA3b UMEHHO KaK B3auMOZENCTBUE, YKasblBas, YTO «CBA3U
MeXKAy HaLMOHAIbHbIMU MPAaBOBbIMU CUCTEMAMM, BO3HUKAIOLLME MPU UX MeEXay-
HapoAHOM B3aMMOZENCTBUM, OKasbiBaloT Hoee LWMPOKoe BO3AENCTBME HA camu
3TW CUCTEMbI, YeM OTHOLLEHMUA, BO3HUKAIOWME MeEXKAY HUMU MPU pelenuuu Uam
NpY UMMNAEMEHTALUKN NONOKEHUI MEXKAYHaPOAHOTO AOTOBOPa®,* T. e. peub UOeT o
TOM, UTO MEKAYHAPOAHOE B3aUMOAENCTBME OKa3blBAET BAUAHME KaK Ha dopmupo-
BaHWe, TaK U Ha cepy AelcTBUA NpaBa, B TO BpemA KaK CBA3W, BO3SHUKaKoLLME NpU
peuenLmm n UmnaemeHTaLMm, orpaHnyMBatoTca 0b61acTblo opmmnpoBaHUA Npasa.
OfHaKo NoHATME B3aMMOZENCTBME NPABOBbIX CUCTEM ABAETCA MO CBOEN Npu-
pofie oYeHb LUMPOKMM U Ha Hall B3I1A4, HE OrpaHUUYMUBAETCA TO/IbKO NPUAAHUEM
IOPUANYECKOTO 3HAaYEHUA MHOCTPAHHbIM NPaBOBbIM HOpMam, UTo obycnaBaMBaeT
BO3HUKHOBEHME MHOMECTBA TOUEK 3pPEHUNA KacaTesIbHO coaeprKaHuA n popmbl Bbl-
parkeHWA aToro npouecca. bonblWMHCTBO UccaegoBaTenel, roBopAa o0 BsaMmoaei-
CTBMWU UM O B3aUMOBJIMAHUMU MPABOBbIX CUCTEM, UMEIOT B BUAY, NMpeEXKIe BCErO,
npougecc Ux cOMMKEHUA, XOTA BKIALbIBAIOT B 3TO MOHATUE pas3/INYHbIN cmblica. Ha-
npumep, no mHeHuno U.U.JlykawyKka cbanKeHne npaBoBbIX cMCTEM NpeacTaBafeT
coboli Npouecc MHTEPHaLMOHAIM3aLUKN NpaBa, KOTOPbIN «03HAYaeT NpeXKae BCero
cbmKeHUe NONTUYECKUX U NPABOBbIX CUCTEM FrOCyaapcTs, yraybieHue nx Bsau-
MOZeicTBUA, B3aMMHOro BMAHUAY.> C.B.baxnH nonaraeT, UTo «cbMKEeHUE cUCTEM
HaLLMOHA/IbHOIO NMpaBa BbICTYNAET KaK cocTaBHas YyacTb 6osiee LUIMPOKOro AB/EHUA,

1 Bcepocculickasa HOYYHO-NpaKkmuyeckas Kodgpeperyusa. Huxceeopodckul ropuduveckul uHcmumym, ceH-
mabpe 1995 2.: Pocculickas npasosas cucmema u Mex0yHapodHoe Npaso: cospemeHHsie npobaemoi 83aumodeli-
cmeus // focydapcmeo u npaso.— 1996.— Ne 3, — C. 25.

2 PybaHos A.A. Teopemuueckue OCHOBbI MEXOYHAPOOHO20 83aumodelicmseusi HAYUOHAIBbHbIX NPABO8bIX CU-
cmem. —M.: U33-8o0 «Hayka», 1984. —C. 9.

3 Tamxe. —C 10.

4 Tam xe.

5 MexdyHapodHoe npaso. O6uwas yacme : yyeb. a3 cmydeHmos opud. ak. u sysos / U, flykauwiyk; Poc.
akad. Hayk, Yn-m 2ocydapcmsa u npasa, Akadem. npasosol yH-m. — U30. 3-e, nepepab. u don. — M.: Boamepc
Knysep, 2007. — C. 260.
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KOTOpOE MOXKeT 6bITb Ha3BaHO «NPaBOBOM MHTerpauuein».t [lpyrue nccieaosarenm,
Hanpumep C.C.ANeKcees, CYUTAIOT, UTO «CHAMMKEHME — /IULLb BHELLHEE NPOABIEHNE
6onee rnybokux npoueccos, npeobpasyomx MMp NpaBa, KOTopble MOryT 6biTb
Ha3BaHbl «MpPaBOBOWM KoHBepreHuuei».? Mpasosyto KoHeepreHumio C.C.Anekcees
MOHMMAET B LUIMPOKOM CMbIC/IE, T. €. KaK pasBMTME MPaBOBbIX CUCTEM B OAHOM Ha-
npasBAeHUN, B pesy/ibTaTe Yero NpoucxoamT «B3ammHoe oboralieHue npasa B pas-
JINYHBIX apeanax U B KOHeYHOM uTore — cBoeobpasHan MHTerpauua B npase, Npu
KOTOPOW COEAMHAIOTCA B eMHble NpaBoBble 06pasoBaHMA, B LLE/IOCTHbIE OPUaN-
YecKne KOHCTPYKLMW NPeMmMyLLECTBa U AOCTUMKEHUA PasInUHbIX cdhep npasa, pas-
HbIX cucTem».® CyLLECTBYET TaKMKe M Y3KUIA NMOAXOA K ONpeae/ieHUIO STOro NOHATUA,
Hanpumep, E.B.CKypKo paccmaTpMBaeT KOHBEPIeHUMIO KaK «peHOMEH W npoLecc
BO3HWKHOBEHMA CXOAHbIX U OAMHAKOBbIX AB/JEHWA B NPaBOBbIX CUCTEMAX Pas/ny-
HbIX rocyaapcTs, B3aumoynoaobieHne otaenbHbIX 3/1eMEHTOB MPaBoOBbIX CUCTEM
M NpaBOBbIX CUCTEM B Lesom».* XoTa Bonpoc 06 3/1eMeHTHOM COCTaBe NpaBOBOM
CUCTEMbI AB/IAETCA BECbMA AUCKYCCUMOHHbIM, MO HAaLleMYy MHEHWIO HALMOHA/bHAA
NpaBoBasA CUCTEMA COCTOUT M3 TPEX B3aMMOOBYCN0BIEHHbIX OCHOBHbIX 3/IEMEHTOB:
3aKOHOAATE/IbCTBO, MPAaBONMPUMEHEHME M NMPABOCO3HaHWE, 06beAMHEHHDbIX CTaTH-
YECKMMW U AUHAMUYECKMMM OTHOLLIEHUAMM B CTPYKTYPHO YrNOpAAOYEHHOE Le/locT-
HOe eanHCTBO,” U, KaK bblo BepHO oTMeudeHo U.WU.JlyKaluyKom, «B3aumoaencremne
NpaBoOBbIX CUCTEM BECbMa MHOrOM/IaHOBO, PacNpPOCTPaHAETCA NMPaKTUUECKH Ha BCe
3/1IeMEHTbI CUCTEMbI — OT MPaBOCO3HaHWUA 40 NpaBonpumeHeHna». NMonaraem, 4To
npouecc cbMMKEHUA HALMOHA/bHbIX MPAaBOBbIX CUCTEM B PaMKax TEOPUKU B3aUMO-
AeNcTBUA cucTem AeNcTBUTE/bHO LenecoobpasHee paccMaTpMBaTh Kak NPOLLECC MX
KOHBepreHuun. Pesynbtatom Takoro c6amM>keHusa (KoHBEpreHummn) A0/KHa ABAATL-
cA KorepeHuma (ot nat. coherens — HaxogALMIAcA B CBA3M) 3TUX cucTem. OAHaKo
rOBOPUTb O KOrepeHL MK MOXKHO ByaeT TO/IbKO B TOM C/y4dae, ec/in pesynstaTbl pe-
rYMpOBaHUA OAHOTUMHbIX OTHOLIEHWUIA B AaHHbIX NPABOBbIX CUCTEMAX CXOXU UK
pasNnuMA MEXKIAY HUMMW He CyLLecTBEHHbI. 10 CyTH, KorepeHTHbl A0/KHbI BbiTh 1
¢dbopmbl peannsaumnn npasa (npasonpumeHeHue), M Gopmbl BbIparkeHUA 0B beKTUB-
Horo npasa (3akoHoAaTebCTBO).

0606Was BbileCKa3aHHOe, HEOBXOAMMO OTMETUTb, UTO MPOLLECC KOHBEPreH-
LUMWM HaLMOHA/bHbIX NPaBOBbIX CUCTEM, AB/AACL NO CBOEMN CyTU npoueccom obb-
€KTUBHbIM, 0BYC/I0BNEHHbIM NMPOLECCaMM NPAaBOBON MHTErPaLMM, MHTEPHALLMOHA-
nnsaumm u rnobannsaumnn B LEIOM, B HEKOTOPOI CTENEHMW ONpeaeAloLLUM BEKTOP

1 baxux C.B. CompyoHuyecmso 2ocy0apcme o cOauMeHUIo HaYUOHAMbHBIX NPABOBsIX CUCMeM: YHUGUKAYUA
u eapmonrusayus npasa: Jluc. ... 8-pa opud. Hayk. — Cl16., 2003. — C. 21.

2 Asnekcees C.C. [Ipaso Ha nopoze Ho8o20 meicayesnemus: Hekomopeie meHleHyuu MUposo2o npasoso2o pas-
sumus — Hadex0a u dpama cospemeHHol anoxu. — M., 2000. — C. 225.

3 Tam xe.

4 Ckypko E.B. Hexomopebie acriekmel npobsemel 83aumooeiicmeus npasossix cucmem 8 ycrnosusx anobanusa-
yuu // focydapcmeo u npaso. — 2008. — Ne 8. — C. 69.

5 leakur C.B. CucmemHobill nodxod u noHamue npasosoli cucmemei // BecmHuk Pocculiicko2o eocydapcmee-
HO20 MOopP2080-3KOHOMUYECKo20 yHusepcumema. — 2010.— Ne 10 (47). — C. 178.

6 Jlykawyk M.U. [nobanusayus, eocydapcmso, npaso, XXl sex. — M., 2000. — C. 35.
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pa3BUTUA 3aKOHOZATE/NLCTBA U NpaBonpumMeHeHnn B PO, TpebyeT cBoero rybokoro
TeopeTnyeckoro o6ocHoBaHMUA. B cBA3K ¢ 3TUM HEOBXOAMMO COMNACUTBCA C MHEHMU-
em H0.A. TUXOMUpPOBA, KOTOPbIA CYUTAET, UTO KCOAMMKEHME HALIMOHA/BbHbIX MNPaBo-
BbIX CUCTEM CTa/10 ocTpeiLuei npobiemolt coBpemeHHoCTU». !

Amaesa A.U.
UHcmumym npasa bawlyY

O HeKoTOpbIX Npo6iemax COBEPLLIEHCTBOBAaHMA 3aKOHOAATENbCTBA
B cpepe mexAyHapoAHOi1 6opbbbl C Teppopuamom

TeppopucTUYECKME aKTbl MO BCEMY MUPY MPOXoAAT rybutesibHOMW BOJHOM AnA
Ye/I0BEYECKOro CNOKOMCTBUA. BOSHMKaeT To/IbKO 04MH BOMPOC KTO U ¢ kKem bopeTca
Takum obpasom? PaguKanbHble UCTAaMUCTCKUE OBUMKEHWUA AepKaT B HANPAKEHUU
BCcé muposoe coobuectso. PegepancHoe biopo PaccnenoBaHuii onpeaenser Tep-
pPOpPU3M KaK «NMPOTUBO3aKOHHOE NPUMEHEHUE CUJIbl UM HACUINA MPOTUB IFPaxkaaH
MAN coBCTBEHHOCTU C LLe/IbIO 3anyraTtb WM NPUHYAUTb K Yemy-ambo npasutenb-
CTBO, Hace/leHMe UM KaKylo-1nmbo yacTb TOro M ApYroro, onpaBgaHHOE UMKU UK
obuiecTBeHHbIMU Lenamu. B PP Bcé peryampyetca YronoBHbIM KOAEKCOM, Fae CKa-
3aHO, UTO TEPPOPUCTUYECKUIA aKT — 3TO COBEpLUEHNE B3PbiBa, MOAMKOra UIU UHbIX
OEUCTBUM, yCTpaLLAOLWMX Hace/leHne U co34atomMX onacHocTb rnbenmn yenoBeka,
NPUYUHEHUNA 3HAYMTENBHOTO UMYyLLECTBEHHOIO yuepba AMbo HacTyn/ieHUA UHbIX
TAXKKUX NOCAEACTBUM, B LLENIAX BO3AEMCTBUA HA NPUHATUE peLleHUA opraHamu Ba-
CTU NN MEXKAYHAPOAHbIMU OpraHM3aLMAMM, a TaKXKe Yyrpo3a COBEpLUEHUA YKa3aH-
HbIX AEUCTBUM B TeX ke uenax. Ho umeeT M XoTb KaKylo Ty Mepy BO34eNCTBUA BCe
3TW NpeaynpexKaeHUA, CKasaHHble NpeAcTaBUTENIAMMU Pas/MUHbIX FrOCyAapcT8 Ha
BCEMUPHBIX KOHbepeHUuax no bopbbe c mupoBbim Teppopuamom. Ytobbl 3To no-
HATb c/legyeT B3MIAHYTb Ha npobaemy USHYTPU, BeAb paanKasibHbIA MC1aMU3M pac-
KpblBaeTcA B c/ieaytowmx bopmax ero nposaBAeHUA — OHU BECbMa pasHOobpasHbl U
XOPOLLO M3BECTHbI: HACUJ/IMEe B OTHOLLEHMUW NOIMLLUUN U KONTCKUX XpUCTUaH B Erunte,
rpaxKaaHcKan BoliHa B Askupe, dUHaHCUpyemble MPAHCKMM rocynapcTBOM aKkL MU
NPOTUB ANUCCUAEHTOB M HEAPYroB, MPOXKUBAIOLLUX B UMMUTpauumn B EBpone, B3pbiB
Bo BcemmpHom Toprosom LleHTpe B Hbto-Mopke, NokylueHUsa Ha npesuaeHTos AH-
Bapa Cagata n Moxammega byanacda, nocaratenbCTBO Ha *KU3Hb XocHK Mybapaka
B Aauc-Abebe un Tak ganee. B Poccum 3To npekae BCero B3pbiBbl B MOCKOBCKOM
meTpo, 3axeaT «Hopa-Octa», u apyrne niaavyesBHble CUTyaLMK, KOTAA OpraHbl BHY-
TPeHHWUX gen 66111 NPOCTo He B Kypce, IMBO NpOCTo He ycnesasin cpearMpoBaTh Ha
HaABUTAIOLLYIOCA YITPO3Y CO CTOPOHbI PaAuKabHbIX Uc1amMmnUCcToB. Bea aTa orpomHan
TEPPOPUCTUUECKAA CUNA COCTOUT U3 — TeOPUU ArKUXa[a — CBALLEHHOM BOWHbI — OHa

1 Tuxomupoe I0.A. HayuoHasbHbie 3aKo0HOAamenbemea u MexcdyHapodHoe Npaso: napasnenu u cbauxcerus //
Mockosckul ycypran mexdyHapodHoeo npasa. — 1993. — Ne 3. — C. 83.
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