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B Teopunu 1mmpasa oTMevaeTcs, 4TO HallMOHaAbHas IIpaBoBasd
crcTeMa OTpakaeT BCe IIPOIIeccH, CBsI3aHHBIE ¢ GOPMMPOBaHU-
eM IIPaBOBOTO CO3HAHMA U ITPABOBON KYyABTYPBI, a TaKXe C COIM-
aZbHBIM IIPOTPeccoM, KOTOpHIe IIPOMCXOAAT B COBPEMEHHOM 00-
mmecTne.

B cBsI3M ¢ ©TUM BO3HMKAeT HEOOXOAMMOCTH OCO3HAHHOTO
peryAupoBaHMsA STHUX IPOLIECCOB € IIeABI0 AOCTVDKEHMs IIpaBo-
BOV cTabmabHOCTH. OU4eBUAHO, 9TO TaKOe peryAMpOBaHNe HEBO3-
MO>KHO 0Oe3 4eTKOTO M eAMHOOOPasHOIO IOHMMAaHMA He TOABKO
MeXaHM3MOB (YHKIIMOHMPOBAHN:A CaMO¥ TIPaBOBOI CHCTEMEL, HO
M MeXaHM3MOB B3aMMOAEVICTBILT IIPABOBBIX CUCTEM MeXAy COOOM.
Ocobyro akTyaAbHOCTD TOT BOIIPOC IIpHOOpeTaeT IIpH M3YIeHNN
MeXAyHapo AHOTO B3aIMOAEVCTBIA HallOHAABHBIX ITPaBOBBIX CH-
cTeM, KOTOpOe AaBHO BOCIIPMHIMMAETCA KaK «I100aAbHOe I0pUAN-
YecKoe sBACHME» .

HexoTopble mccaejoBarean jaXke OTMeYaroT, YTO «deAoBe-
4eCcTBO CTOUT Ha IOpore co3AaHns HOBOY MOAeAM ITpaBa — MUPOBOI
r2100aABHOM IIPaBOBOY CHICTEMBI»,> MTHBIMI CA0BaMM, «GOpMIpPYyeT-
s eAVHOe TIPaBOBOe ITPOCTPAHCTBO B I100a/1bHOM MacITade».?

Hecmotps Ha TO, YTO IpaBOBbIe CHCTEMBI COBPEMEHHOTO MUpa
yXe AAUTeAbHOe BpeMs ABAMIOTC OOBEKTOM IIPMCTAABHOTO BHU-
MaHII KaK OTeUeCTBEHHBIX, TaK M 3apyOeXKHBIX YUEHBIX, Bce JKe cae-
ayet coraacutbe ¢ VL. /lyKamrykom, 9To «11pob.aeMa B3arMo AeTi-
CTBIA ITPABOBBIX CMCTEM He IIpMBAeKAa K cebe A0 KHOTO BHYMAHIL
CITENMAAVICTOB», XOTs M3ydeHNe MeXaHM3MOB MeXAYHapOAHOTO
B3aMMOAEVICTBIMA TIPaBOBBIX CUCTEM MMeeT He TOABKO BaskHOe Te-
opeTudecKoe 3HadeHKe, HO 1 ITpaKTideckoe BhIpakeHue. Tak, Ha-
IIpMMep, B XOAe COBMECTHO ITpecc-KoHPepeHINN ¢ PejepalbHbBIM
KaHIAepoM 'epmanmm A. Mepkeab 1o OKOHYaHUM POCCUIACKO-Tep-
MaHCKHUX Iteperopopos 5 mions 2008 1. (bepaun) mipesuaenT Poccnit-
ckort Qegeparu A.A. MeapeaeB oTMeTIA, UTO CYMTAET PasBUTHE
TIPaBOBOM CUCTEMBI OAHWM U3 KAIOYEBBIX ITPUOPUTETOB PasBUTIA
HalIllel! cTpaHbl, OH ITOAYEPKHY, 9TO POCCHUIACKAs «ITpaBOBas CuCTe-
Ma HaXOAUTCA B COCTOAHMM Pa3BUTI, OHA COBEPIIEHCTBYETCs], U TaK
OyAeT IIPOMCXO AUTD ellle AANTeABHOE BpeMs».”
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I1pm TOM O4EBMAHO, UTO B XOA€ PasBUTU POCCUICKOT ITpa-
BOBOI CHCTEMBI CB3M, KOTOpOe MOTYT BO3HMKHYTbH B IIpoliecce ee
MeXAYHapOAHOTO B3aMMOAEVICTBIL ¢ APYTMMM HallMOHAABHBIMI
IIpaBOBBIMU CHUCTeMaMM1, OYAYT OKa3blBaTh CYIIIeCTBEHHOE BO3AEl-
CTBME Ha XapaKTep ee AaABbHENIIeTO pasBUTI, TIOCKOABKY IIpaBo-
BBlE CHCTEMBI CYIIeCTBYIOT He TOABKO B PeIMOHAaABHOM (HAIIMO-
Ha/bHOM) MacmTabe, M CHCTeMHasd MHTETpalus IIPOMCXOAUT, B
TOM 4IC/e, ¥ Ha 00IeMIpOBOM (HaAHAIIMOHAABHOM) YPOBHE.

OcHopHOM T1p06aeMOIt B 004aCTH TEOPETHIECKOTO 000CHO-
BaHI MEXAYHapOAHOTO B3aIMOAECTBI HAITMOHAAbHBIX ITPaBo-
BBIX CHCTEM SIBASAETCS OTCYTICTBIE eANHO00pasls B TPaKTOBKe 00Db-
eMa M coAep KaHMsl TIOHATHA IIpaBOBOY crcTeMEl. JaXke BBeAeHIe
B Hay4HBIIT 000 POT STOV KaTerOpMHU BBI3BIBAA0 MHOTO cI1opoB. Emte
C.C. AzekceeB 3ajaBaacsl BOIIPOCOM, KaKMM JKe TIOHATUEM BO3-
MO>KHO OXBaTUTb Bce HOpMaTMBHBIE 1 TI0 AHOPMAaTVBHBIE B/1eMeH-
ThI IIPaBOBOY A€MICTBUTEABHOCTH, YTOOBI B ITOAHOM Mepe COXPaHUThb
JeTKOCTh, «HepasMbBITOCTb» HAYJIHOV KaTeIropuM, BhIpaKaroIen
O0OBEKTMBHOE IIPaBO, M IIPUIIEA K BEIBOAY, UTO «IM MOXKET CAy-
JKUTD [IOHATHE IIPaBOBOI CUCTEMBI».® XOT:A, KaK ObLA0 OTMeUeHOo
XK. Kapbonbe, «ecan OBl BEIpakeHIe «IIpaBoBasl CHCTeMa» OBLAO
AMIID IIPOCTBIM CMHOHNMMOM «OO0BEKTMBHOTO IIpaBa» MAN «II03M-
TMBHOTO IIpaBa», TO €ro 3HadeHNe ObLA0 ObI COMHMTEABHBIM».”

CymmectByeT TakkKe M AMaMeTpPaAbHO IIPOTUBOIIOAOXKHA
TOYKa 3pEeHIT: HeKOTOpble UcCAe0BaTeAU CIMTAIOT, UTO IOHATHE
IIpaBoBas CrcTeMa He A0AKHO BXOAWMTD B KaTeropMabHbINA aIlila-
paT IIpaBOBOI TeOpMH, ITOCKOABKY He 001ajaeT HayIHBIM CTaTy-
COM U SIBASAETCS YCAOBHBIM U pasMbITeiM. Hartpivep, B.C. Hepce-
CSIHI] [10Aaraz, 9TO «TPaKTOBKM «IIPABOBOIL CHCTEMbI» B Ka9€CTBE
KaKOTO-TO HOBOTO IIPaBOBOTO TIOHATHA, OXBaThIBaIOIMeE BCe ITPaBo
(Bce TIpaBOBBIe peHOMEHDI M KaTETOPHH), IO CYIIECTBY O3HAUAIOT
IIoAMeHY OOINero IMOHATMA IIpaBa HEKMM AOBOABHO YCAOBHBIM
(M1 caAygalHBIM) CA0BOCOUYETaHMEM «IIpaBOBai crcTeMa»».f U jazee
OH AOIIOAHS1A, 9TO «II0J IIPaBOBOY CMCTEMOI CTaaM IIOHVMATh CO-
BOKYITHOCTD BCeX ITPaBOBBIX ABAEHNI U TIOHATH, T.e. PaKTIIeCcK
BCe TO, YTO B MapKCH3Me HasblBaeTcsA «I0pPMANIECKON HaACTPOM-
KOIT», BO3BBILIAIOIEIICS Haj, «IOPUANIECKAM 0a3McoM»».”

B meaoM MOXHO cKasaTb, 4TO IOsABA€HME IOHATILI IIPaBoO-
BOM CHCTEMBI OBIAO CBOEOOPA3HBIM KOMIIPOMMCCOM MeXKJAY CTO-
POHHMKaMM IIMPOKOTO M HOPMAaTMBHOTO IIOHMMAaHMA IIPaBa,
1AM, KaK TouHee Ob110 yKazaHo FO.A. THXOMHpPOBBIM, «ellle 0AHa
IpaHb B IIPaBOIIOHNMMAHMK — IIOIIBITKA YIAYOUTD IIpeACTaBAeHe
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0 IIpaBe KaK O eAMHOM U 1]eA0M ¢ IIOMOIIBIO ITOHATUA «IIpaBOBasl
cucreMa»». 10

HecMoTps Ha To, 9TO IIpaBoBas CHCTeMa M3ydaeTcs B Hallleld
cTpaHe y>Ke HeCKOABKO AeCATUAETHIA, B COBPeMEHHO OTedecT-
BEHHOV TeOpMM IIpaBa eAMHOOOpasisl B OIpeleleHUM IIpej-
MeTa, o0beMa U COAep KaHV ITOHATHUA IIPaBOBOV CHCTEMEI TaK
M He MOJIBUAOCH, HEKOTOpBle MccAejoBaTeaAy Aake II0ararorT,
9TO KaTeropms IIPaBOBOM CUCTEMBI «A0 CMUX IOp ocTaeTcs caabo
paspaboraHHOM» "' «OAHM IOPHUCTBL OTOXAESCTBASIIOT €€ ¢ CHCTe-
MOV IIpaBOBEIX HOPM, ApyTrMe o0be AUEAIOT IIPaBoO KaK HOpMaTVB-
Hoe o6pa3oBaHIie, IPaBOTBOPYECTBO U IIPAaBOIIPUMEHEHHUE, TPEThI
OXBATHIBAIOT STUM IIOHATMEM BHYTPeHHHUE CBA3N IIPABOBEIX ABAE-
HUI, X OpTaHM3alliIio U CTPYKTypy. HakoHell, oHa XxapaKrepuay-
€TeA KaK COBOKYIIHOCTD IOPMAMIECKUX HOPM, IIPUHITUIIOB M MH-
CTUTYTOB (HOPMAaTVBHEIN 51€MeHT), KaK COBOKYITHOCTD ITPAaBOBEIX
yIpeXAeHNit (OpraHM3allMOHHEI SAEMEHT), KaK COBOKYIIHOCTH
IIPaBOBBIX MAEH U B3TAAA0B (MACOAOTUIECKIIT DAeMEHT)». 2 HOT-
Aa MOHATHe [paBOBas CUCTeMa BBICTYIIaeT CMHOHMMOM IIOHATIL
IIpaBO, KOTOpOe «MCIIOAB3YeTcA AAd 0003HAUeHUA CHCTEMEI Beex
IIPaBOBBIX ABAEHUI, BKAIOUAA eCcTeCTBEHHOe IIPaBo, IIPaBo B OO BEK-
THMBHOM U CyOBEKTMBHOM CMBICAe».

Caegyromas mmpobaeMa MeXAYHApOAHOTO B3aMOAECTBIL
HaITVOHAABHEIX IIPAaBOBLIX CHCTEM HEIIOCPEeACTBEHHO BEITEKAeT M3
IIEPBON U CBf3aHa ¢ HaAMIMeM Yy IIPaBOBBIX CHCTEM B3aMMOOOyc-
AOBAEHHEBIX 9AeMEHTOB, 00be AMHeHHBIX CTAaTUIECKMUMI M AVHAMA-
JecKMU OTHOIIEHVIAMM B CTPYKIYPHO VIIOPAAOUEHHOE I1eA0CT-
Hoe e ANHCTBO. KaXk ABIi AeMeHT IIpaBOBOM CHCTEMbI HaXOAUTCA B
TECHOM B3aMMOAETICTBUY ¢ APYTUMU BAeMEHTaMI M CO BCeT1 CrcTe-
MoV B 11e20M. VIMEHHO «YpOBeHD U XapaKTep BHYTPUCUCTEMHBIX
M MeKCUCTEMHEIX CBA3el 00ycA0BAMUBAET, IIOMUMO eAMHCTBA BAe-
MEHTOB CHCTEMEL 1 XapaKTepa CBA3el MeXKAy cHcTeMaMy, Takxke
CTelleHb B3auMOACHCTBUS DAEMEHTOB M CUCTeMBbI». ™

B aureparype, IOCBAIIEHHON CHCTEMHBIM MCCAeAOBAHILIM,
yKa3BIBaeTcsA, UTO «B3aMMOAETICTBIE BBICTYIIaeT KaK IYALCUPYIO-
Imad, AMHaMydecKasd CUcTeMa M3MEFIOIIVIXC OTHOIICHUIT MeXKAY
B3aMIMOCBA3aHHBIMI CUCTEMAaMI» U UTO «A00asl ciucTeMa SBAseT-
¢, TIO CYIIIeCTBY, KOMIIAE€KCOM B3aVIMOASHCTBUIA, T.€. OHa B3anMO-
AeMCTByeT ¢ APYTMMM CHUCTeMaMy MHOXKeCTBOM CBOVX CBOVICTB,
TpaHelt, CTOpoH».»

VMHbpIMM ca0BaMM, MeXAyHapOAHOe B3aMMOJECVICTBME Ha-
LIMOHAABHBIX ITPABOBBIX CUCTEM OCYIECTBAIETCS, IIpeXKAe BCero,
Ha ypOBHe 51eMeHTOB IIPaBOBBIX CHCTeM, KOTOpLle OIpeAeAdioT
crreruKy sTOTO IMporecca. Kak ykasbiBaa ®. DHreabc, MMeHHO
«B3aMMOAELTICTBIE SABASCTCI MCTUHHOM causa finalis Berreit». '

Oanako BOIIpOC O CTPYKType M ®AeMeHTaX HallMOHAaABHBIX
IIPaBOBBIX CUCTEM BEISBIBAET He MeHbIIlee KOANYIECTBO IIpodaeM,
geM BOIIPOC O TIOHATUU ITPABOBOM CUCTEMEL.

ITpaBoBas crcreMa MOXKeT U A0AKHA paccMaTpUBaTheA B CTa-
TUIECKOM U AVMHAMMIECKOM acIIeKTax. B cTaTmyeckoM acriekre oHa
BBICTYITaeT KaK «COBOKYIIHOCTb IOPMAMIECKX HOPM, IIPUHIINIIOB
M MHCTUTYTOB (HOpMaTMBHAas CTOPOHA CHMCTEMEI), COBOKYITHOCTD
IIPaBOBBIX YUpeXKACHUI (OpraHU3arlVIOHHBIN KOMITOHEHT) M CO-
BOKVITHOCTD ITPaBOBLIX B3IAAAOB, MAEH M IIpeAcTaBACHUI, CBOYI-
CTBEHHBIX JAAHHOMY OOINECTBY (MAEOAOTMYECKMII KOMIIOHEHT)».”
B AMHaMIIecKoM acIteKTe IIpaBOBOV CUCTEMBI BHIACAAIOTC IIPO-
L1ecchl, KOTOPEIe XapaKTepU3yIOT ee I1eAeBYIO HallpaBAeHHOCTh U
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CKO€ rocyapcTBo 1 Ipapo. —1990. Ne 8. - C. 24,
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Taxkrm 06paszomM, 10 HallleMy MHEHHIO, B IIeASX M3ydeHM:
MeXAYHapOAHOTO B3aMMOAEHCTBIA HAllMOHAABHBIX IIPABOBBIX CU-
CTeM IIpaBoBai CHCTeMa A0A’KHa TIOHMMATbCs KaK MHQOPMaIIMOH-
HO-peryAATMBHAsA cHcTeMa oOIlecTBa, oIlpejeasieMasd COLMAAb-
HO-SKOHOMIMIECKIM CTpoeM, KoTopas o0aajaeT cOOCTBEHHBIMM
MCTOPUKO-TIPABOBBIMM ¥ ®THO-KYABTYPHBIMHU OCOOEHHOCTSAMU 1
COCTOUT M3 B3aMMOOOYCAOBAEHHBIX ©]€MEHTOB (3aKOHOJAaTelb-
CTBO, ITpaBOIIpVMeHEHNe, IIpaBOCO3HaHME), OODbeAVHEHHBIX CTa-
THYECKMMU U AMHAMIMeCK/MY OTHOIIEHVIMI B CTPYKTYPHO YIIO-
PAACUYEHHOe I1e10CTHOe eAMHCTBO, 00Aajaromias IepejaToOuHON
$yHKIMEN (¢ TOMOIIBIO KOTOPOM MHAMBIA € AOCTAaTOYHOCTBIO U
HeoOXOAVMOCTBIO MTpeobpasyeT MHGOPMAIIMIO O BHEIITHEN CUTYa-
LM, B KOTOPOI OH HaX0AUTCsL, B MHGOPMAIINIO O CBOEM A0ASKHOM
II0Be A€HMH B MHTepecax OOIIlecTBa); a TakKe peryAATUBHON PyHK-
Lren (¢ TIOMOIIBI0 KOTOPOM TOCIOACTBYIOIMIA KAacc obIecTBa
OKa3blBaeT peryAsATMBHO-OPTaHM3yIoIlee M CTabMAM3MpPYIOIlee
BO3JeMCTBUE Ha OOITIeCTBeHHBIE OTHOIIEHNS, TIOBEACHIE ATOALTA).

OaHaKo A5 pacKpBITUI MeXaHM3Ma MeXXAyHapo AHOTO B3an-
MOJEVICTBISI HAIMOHAABHBIX IIPABOBBIX CHCTEM HeAOCTaTOYHO
BEIpaboTarh AePpMHMINIO HAlMOHAABHOI IIPaBOBOIM CHUCTEMEL,
a TakKe BBUIBUTDH CTPYKTYPY M YCTaHOBUTH KOHEUHDIN IepedeHb
©/1€MEeHTOB IIPABOBOI CHUCTEMBI, KOTOpEIe YIacTBYIOT B IIpoliecce
®TOTO B3amMoJericTeisl. HeobGxoaAmMMo ompejeanTs oOBbeM M CO-
Aep>KaHMe IOHATIA cOOCTBEHHO IIpoIlecca MeXAYHapOAHOTO B3a-
MMO AETICTBYL IIPABOBBIX CHICTEM.

TTomsTite B3anMo AeiicTBre B 0OIeM IIOHMMAHUM — DTO OAHA
13 OCHOBHBIX PMA0COPCKIX KaTeTOPHIA, KOTOpasd OTpaXKaeT IIpo-
11ecchl BO3AEMCTBIL pa3ANdHBIX OOBEKTOB APYT Ha ApyTa, MX B3a-
MMHYIO OOYCAOBAEHHOCTb UM M3MeHeHMe cocTosHys. lloriarme
B3alIMO/EVICTBIe Hepa3pBIBHO CBA3aHO C IIOHATHEM CTPYKIYpa, I10-
CKOAPKY B3aMMOJEMCTBIE BLICTYIIaeT KaK MHTETpUPYIOINiA ¢ak-
TOp, TIOCPeACTBOM KOTOPOTO ITPOMCXOAUT O0beAMHEHNe JacTer
B OIlpeJe]eHHbIV THUII 1IeAOCTHOCTH. BsarmvozericTBue 00yca0B-
AuBaeT paspuTie 00beKTOB. Ilo MHeHmIo I'ereas1, «OAVpKammImM
00pasoM B3aMMOAEHCTBIE TIpeACTaBAsSeTCs B3aMHOM TTPIIIHHO-
CTBIO IIPeAIT0A0KEHHEIX, 00yCAOBAMBAIOIINX APYT Apyra cyOcTaH-
LIMiA; KaXKAas1 eCTb OTHOCUTEABHO APYTON OAHOBPEMEHHO 1 aKTVB-
Hasl ¥ TTacCUBHAA CyOCTaHITI».

OCHOBBI B3aIMOAEVICTBIAST IIPABOBBIX CHICTEM 3a10KEHEL B ca-
MHX TIpaBOBBIX crcTeMax. [1o cyT, mpmpoja Bcex HaMOHAABHBIX
IIPaBOBBIX CMCTEM OAMHAKOBA, ITOCKOABKY THIT SKOHOMMIECKIX
OTHOIIIEHNH (9KOHOMIMIecKMii 6asc) olpejeAseT IAaBHbIe KOM-
IIOHEHTHI TOANTUKO-IOPUANIECKON HaACTPOMKM — IIpaBO U TOCY-
AapCTBO.

OCHOBHBIM CA€ACTBMEM B JAHHOM OTHOIIEHUM SIBASIETCSI
IIpaBoBasl aKKyAbTYpaIlsl ¥ KOHBEPTEHITV IIPaBOBBIX CHCTEM, KO-
TOpasl IIPOSIBASIETCS, TIPEXKAE BCETO, B CTAaHAAPTU3AIINM 3aKOHOAA-
TeABCTB. B pesyabrare mporieccoB YHUPHMKAIINY, TapMOHM3AIINH,
petienuyy, TpaHcdOpMallMM, MMITAeMEHTAINH ITPABOBBIX HOPM
IIPOMCXOAUT MHTEpPHAIIMOHAAM3AMA U rA00aam3alins IpaBa B
IIeAOM.

UTo >Ke KacaeTcs BOIIPOCOB TEOPETUIECKOTO OOOCHOBAHMA
MeXAYHapOAHOTO B3aMMOAEVICTBIA IIPABOBBIX CMUCTEM, BIIEpBLIE
B OTeYeCTBEHHON HayKe OBIAO yAeleHO BHMMaHMe A.A. PyGaHo-
BEIM. 110 ero MHeHMIO, ®TO B3aMMOAEVICTBME BEIpaKaeTcsI B TOM,
YTO IIpaBOBBIE CUCTEMBI IIPH PETyAMPOBAHNMM COLTMAABHBIX OTHO-
IIIeHNIT B CBOMX CTpaHaX IIpMAAIOT IOpHAMIEcKOe 3HadeHe MHO-
CTpaHHBIM IIPaBOBBIM HOpMaM, T.e. IIPOMCXOAMUT YCTaHOB/JEHNe
CBSI3U MEXAY TIPaBOBOM CHCTEMOIN AAHHOI CTpaHBl M MHOCTpaH-
HBIMH IIpaBOBbIMM cHcTeMaMM.”® OgHako mpu sToM A.A. PyGa-
HOB OTMedaeT, UTO 5TO B3aMOAEIICTBYE BEIPaKaeTcs «He TOABKO
B TOM, UTO B COCTaBe IIPaBOBOM CHMCTEMBI CKAaABIBAIOTCA HOPMEL,
IIpe AIIMCLIBAIONTIE TIPHMAAaBaTh I0pHANIecKoe 3HaueHMe HOpMaM

18 Tam xe.
19 Tereap.B.®, Cou,, 1. 5. — M., 1937. — C. 691.

20 Py6aHoB A.A. TeopeTudecKie OCHOBB MEXAYHAPO AHOTO B3aMOAEICTBI 1 HALIMO-
HAABHBIX ITPABOBLIX cUCTeM. — M.: M3a-Bo «Hayka», 1984. —C. 9.
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MHOCTPaHHOIO ITpaBa, HO M B TOM, YTO TaKad CBsI3b CYIECTBYeT
M Ha CTajMM AeMCTBMA ®THX HopM».*! Ha ®TOM ocHOBaHMM A.A.
Py6aHoB KaaccuuIpyeT BOSHMKAIONIYIO CBsA3b MMEHHO Kak
B3aMMOAEVICTBIE, YKa3bIBasl, YTO «CBA3M MeXAY HaIlMOHAABHBIMUA
IPaBOBEIMU CHCTeMaMy, BO3HUKAIOIIMe ITPH UX MeXAYHapO AHOM
B3alMO/EVICTBIY, OKa3BIBAlOT Oo0Jee IIMpPOKOe BO3JEVICTBHME Ha
caMM ©TU CHCTeMBI, YeM OTHOIIEeHN ], BO3HMKAIOII[Me MeXAY HUMM
HIpY pelieluM UAY ITPY MMIIAeMeHTalMU IT0A0KEHU MeX AyHa-
POAHOTO AOTOBOPa»,” T.e. pedb MAET O TOM, UTO MeKAYHapoAHOe
B3alIMO/EVICTBHE OKa3blBaeT BAVIHIIE KaK Ha popMHpPOBaHIe, TaK
1 Ha cepy AeMCTBILI IIpaBa, B TO BpeMsI KaK CBA3M, BOSHMKAIONIME
IIpM pelenuy U MMIL1eMeHTal[ll, OTPaHIIMBAIOTCs 001acThIO
$opmMmpoBaHN Mpasa.

Oanako TIOHATHE B3aMMOAEVICTBME ITPaBOBLIX CUCTEM ABAA-
eTcd IO CBOel MPUpoAe ov4eHb IMMPOKMM M, Ha Hall B3rAsdj, He
OTPaHMIMBAETCA TOABKO ITpUAAHKEM IOPUAMYECKOTO 3HadeHMs
MHOCT paHHBIM ITPaBOBBIM HOpMaM, 4TO 00ycAaBAMBaeT BO3HMKHO-
BeHIfe MHOKeCTBa TOUeK 3peHIs KacaTeAbHO coAep KaHm 1 Gpop-
MBI BEIpaskeHIs 9TOTO ITporiecca.

Pazarraaror Tpu OCHOBHBIE OPMBI B3aMMOAEHCTBIL IIPaBoO-
BBIX CHUCTEM: acCMMMUAALNA, MHTeTpaliua M KOHBEpPIeHIIMA, BEIAe-
A5 B KadecTBe OTAeABHBIX ITPOLIecCOB MPaBOBYIO aKKYABTYpPaIIo
U AMBEPTEHITHIO, HO Bee JKe OOADbIINMHCTBO MccAeA0BaTeAel, TOBOPs
0 B3aMMOAEVICTBUY UAM O B3aMMOBAMAHII HallVIOHAABHBIX ITPaBO-
BBIX CMCTEM, MMEIOT B BIAY, IIpeXJe BCero, MpoIiecc MX cOAVDKe-
HI1:, XOTS BKAaABIBAIOT B OTO OHATHE Pa3ANYIHBIA CMBICA.

Hanpumep, o maennio VL. Jykaryka, cGArbKeHne Ipa-
BOBBIX CHUCTeM IIpejcTaBAseT coOoM IIpollecc MHTepHAIMOHAAN-
3allMM IIpaBa, KOTOPBIN «O3HadaeT, IpeXXAe BCero, cOAVDKeHIe
IOAUTHYECKMX M IIPaBOBBIX CHCTEM TOCYyAapcTB, YIAyOJeHMe JX
B3aMMOJEMCTBI, B3aMMHOIO BAwstinai».? C.B. Baxui moaara-
eT, uTo «COAVDKEHMe CMCTeM HaIlMOHA/AbHOTO IIpaBa BEICTYIIAeT
KaK cocTaBHasl 4acTh 00/ee MMPOKOTO SBAEHM:, KOTOPOe MOXKeT
OBITh Ha3BaHO «IIPABOBOM MHTeTparMeli»».** OH TakKe OoTMedaeT,
4yro 8¢ PeKTHBHOE 1 LleAeHalIpaBAeHHOe B3aIMOAECTBIe Hall1O-
HaABHBIX ITPABOBHIX CHCTEM MOXKET OCYIeCTBAATHCA TOABKO ITpU
TIOMOIM  MeXAYHapPOAHO-ITPaBOBBIX CPEACTB, TIOCKOABKY «BHE
MeXAYHapOAHBIX 00s3aTeAbCTB, KOTOpble IIPMHNMMAIOT Ha cebs
rocyjapcrBa, cosjaHme 5¢P¢PeKTUBHBIX IIPaBOBBIX PeETyAATOPOB
B BUAE €AVHBIX U eANHOOOpa3HBIX HOPMAaTHBHBIX IIpeANTMCaHI
HEBO3MOXKHO».?

Apyrue nccaegoparean, Harrpumep C.C. AaeKceeB, CaUTaIOT,
4TO «cOAVDKEHNe — AMIID BHEIIHee IIposiBAeHIe 0oaee TAyOOKMX
IIPOLIECCOB, ITPeo0pasyIoNX MUp IIpaBa, KOTOpble MOTYT OBITh Ha-
3BaHBI «IIPaBOBOM KOHBEpTeHIIMET»». % [TpaBOBYIO KOHBEPTEHITHIO
C.C. AzekceeB TTIOHMMaeT B IIUPOKOM CMBICAE, T.e. KaK pasBUTHE
IIPaBOBBIX CUCTEM B OAHOM HallpaBAeHMM, B pe3yAbTare 4ero Ipo-
MCXOAUT «B3aMMHOe oDorallleHNe IIpaBa B pa3sANIHbIX apealax 11 B
KOHEYHOM HTOTe — cBoeoDpasHasl MHTerpanysl B IIpase, IIpK KOTO-
POVi COe AMESIOTCA B e AVHbIE ITpaBoBhle 00pas3oBaHIL, B 11eA0CTHBIE

21 Tam xe. —C. 10.
22 Tawm xe.

23 MexayHapoaHoe rpaBo. Of1mas 4acTh: yued. 445 CTyAHTOB Iopua. $ak. U By30B
/W Aykamyk; Poc. akaa. Hayk, VIH-T rocy gapcTBa 1 IpaBa, AKageM. I[IPpaBoBOI YH-
T. - M34. 3-e, mepepab. u gom. — M.: Boatepc Kaysep, 2007. — C. 260.

24 Baxuna C.B. CoTpyaHMIECTBO TOCYyAapcTB MO COAMKEHMIO HAIMOHAABHBIX ITpa-
BOBBIX CHUCTeM: YHUUKALMA M TapMOHM3aUMs IpaBa: Auc. .. A-pa IOpKUA. HayK:
12.00.10. - CI16., 2003. - C. 21.

25 Tam xe. —C. 12.

26 Aaexceep C.C. [Iparo Ha mmopore HOBOTO ThICAYeAdeTHs: HekoTophle TeHASHIIMMI
MHIPOBOTO MPABOBOIO PasBUTUA — HajeXJa U ApaMa COBPeMEHHOl ®roxu. — M.,
2000. - C. 225.
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IopuAMdecKiie KOHCTPYKIMM IIpeMMyINecTBa ¥ AOCTVCKEHLT
pasamdHbIX cep IIpaBa, pasHBIX cucTeM».” CyIlecTByeT TaKKe
M Y3KUIT [OAX0A K OlpeeleHMIO BTOTO IIOHATUA, HAIIpUMED,
E.B. CkypKo paccMaTpuBaeT KOHBEPTeHITUIO KaK «peHOMeH I IIpo-
I1ecc BO3HMKHOBEHILI CXO AHBIX M O AMHAKOBLIX SBAEHUIL B ITPaBOBEIX
cUcTeMax Pa3AMIHBIX TOCYAApCIB, B3aUMOYIIOA0GAeHNe OTAeAb-
HBIX 51€MeHTOB [IPaBOBBIX CHCTEM M IIPABOBLIX CUCTEM B II€A0M» %

Takim o6pasoM, ompedeaeHre GopM U CIIOCOOOB OCYIIIECT-
BAEHMA IIpollecca MeXAYHapOAHOIO B3aUMOAEMCIBML HAIIMO-
HaABHBIX IIPaBOBBIX CUCTEM IIpeAcTaBAsdeT coBOM OTAeAbHYIO IIpO-
61eMy, TpeOYIOIIYIO M3yIeHNA.
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